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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 Present: ARPITA KAR, A.J.S. 

   SDJM(S), Udalguri. 

  

  

G.R.NO. 858/17 

U/S  448/354/294/506/34 I.P.C. 

 

STATE OF ASSAM 

Vs 

1. Smt. Sandhya Gupta. 

2. Sri Nandalal Prasad Gupta. 

3. Smt. Gita Devi. 

4. Sri Omkar Shah. 

..................Accused Person. 

 

 

Advocate Appeared:- 

For Prosecution: Sri A. Das, Learned A.P.P. 

For Defence: Mr. D.K. Boro, Mr. J. Ahmed. 

 

Charge Framed on: 10.04.2018 

Evidence recorded on: 26.04.2018 

Arguments heard on: 02.05.2018 

Judgment delivered on:02.05.2018 

 

J U D G M E N T 

 

1. Prosecution story in brief is that on 14.07.2017 Smt. Gayatri Kanu 

lodged a complaint petition, alleging inter-alia that the accused No.1, Smt. 

Sandhya Gupta, who is the daughter-in-law of the complainant/informant 
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started behaving rudely with her and her younger son when her elder son 

Rajesh Kanu left for his job of CISF in Gujarat and the said accused kept on 

talking with someone over mobile phone. Initially she thought that her 

daughter-in-law talked to her elder son i.e. her husband but lateron when 

her elder son called the latter on her mobile he got her phone busy and 

that’s how she came to know that her daughter-in-law talked with someone 

else. Sometimes the accused NO.1 used to go outside and talked over 

phone for long hours and when the informant would asked her with whom 

she talked for so long then the accused No.1 used to scold her and asked 

her not to spy on the accused No.1. When her younger son resisted her 

daughter-in-law for her rude behaviour with his mother i.e. the 

complainant, the accused No.1 slapped him and abused him verbally. The 

accused No.1 (daughter-in-law) waked up late in the morning and did not 

do household works and most of the time she went to the house of the 

accused no.3 & no.4 and came only after calling for food. On 27/06/2017 

just after waking up, the accused No.1 was talking to someone over phone. 

The informant asked her to do the household works first but she got hyper 

and threw the informant outside the room and threw the chairs etc. in the 

veranda and also broke the bangles which she was wearing on her hands. 

When her younger son asked about the matter, the accused No.1 had a 

fight with him and she called her father over phone. On the same day, in 

the evening at about 3.00 PM the accused No.2 who is  the father of the 

accused no.1 came to informant’s house with 12-15 people and assaulted 

her and her younger son and restrained them outside their house. The 

accused no.1 went inside and took away gold, paper documents, cash 

money of Rs.55,000/- etc. and also tried to burn the informant up in the 

house, however, when the neighbours came the matter cooled down a little 

bit and then the accused no.1 went to her maternal house with the 

accused no.2 and others. The accused also threatened them to death and 

they also abused them many a times. Because of these kind of act and 

threatening, the informant and her younger son had to leave their house 

and they stayed somewhere else. As the neighbours consoled them that 

they would solve the matter hence there was a delay in lodging the case. 
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2. The complaint petition was sent to Tangla P.S. for investigation. 

On receipt of the complaint petition, Tangla P.S. case No. 96/17was 

registered and investigated into. During investigation no seizures were 

made by the police. On completion of the investigation the I.O. has 

submitted the Charge sheet U/S 448/354/294/506/109/34 I.P.C. against 

the accused Smt. Sandhya Gupta, Sri Nandalal Prasad Gupta, Smt. Gita 

Devi & Sri Omkar Shah. 

 

3. The defence Story is of total denial. On their appearance before the 

Court, copies of relevant documents were furnished to him as per sec 207 

Cr.P.C. Upon hearing both sides and after perusal of C.D. and C.R., 

grounds for presuming that the accused committed offence  U/S 

448/354/294/506/34 I.P.C. were found against the accused, and 

accordingly charges under the said sections were framed. The particulars 

of the offence U/S 448/354/294/506/34 I.P.C. were read over and 

explained to the accused to which they pleaded not guilty and claimed to 

be tried.  

4. During trail prosecution side examined 2 P.W.s. The recording of 

the statement of the accused u/s 313 Cr.P.C. is dispensed with as no 

incriminatory material is found against him. 

 

5.  I heard arguments for both sides and also perused the case 

record.  

6. POINTS FOR DETERMINATION:- 

 

A. Whether the accused on or about 27.06.2017 at about 3.00 P.M.in 

furtherance of their common intention entered into the house of Gayatri 

Kanu situated at Pujakhola under Tangla P.S., Udalguri in order to cause 

annoyance, inconvenience to her or to commit any offence? 
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B. Whether the accused on or about the same date, time and place 

in furtherance of their common intention assaulted or used criminal force 

on Gayatri Kanu with intent to outrage her modesty? 

 

C. Whether the accused on or about the same date, time and place 

in furtherance of their common intention did an obscene act or uttered 

obscene words in a public place and such act was obscene that caused 

annoyance to Gayatri Kanu? 

 

D. Whether the accused on or about the same date, time and place 

in furtherance of their common intention threatened Gayatri Kanu with dire 

consequences? 

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

 

7. P.W.1, Gayatri Kanu and P.W.2, Raju Kanu deposed that the 

accused are their relatives and the F.I.R. was lodged due to a quarrel 

between them. The F.I.R. is exhibited as Exbt-1 wherein Exbt-1(1)-1(9)are 

the signatures of P.W.1.  

 

8. From the aforesaid discussions and evidence on record it is clear that the 

F.I.R. was lodged due to a quarrel between the parties. Mere quarrel is 

not sufficient to book the accused under the aforesaid sections of Law. 

 

9. In view of the aforesaid discussions, it is hold that, prosecution has failed 

to prove the charges against the above-named accused person and as 

such, he is acquitted from the charges U/S 448/354/294/506/34 I.P.C. 

and set at liberty forthwith. 

 

10.  Accused Smt. Sandhya Gupta, Sri Nandalal Prasad Gupta, Smt. 

Gita Devi & Sri Omkar Shah are acquitted from the charges of 

this case U/S 448/354/294/506/34 I.P.C. and set at liberty. 
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11.  The accused persons are directed to furnish fresh bail bonds U/S 437A 

Cr.P.C. and till then the bail bonds executed by the accused and their 

sureties are extended for next six months. 

 

12.  Judgment is pronounced in open court. Case is disposed on contest. 

Given under my hand and seal of this Court on this the 2ndday of May,2018 

at Udalguri.  

 

    

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 
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A P P E N D I X. 

 

1. Prosecution Witnesses:- 

 P.W.1: Gayatri Kanu. 

 P.W.2: Raju Kanu. 

 

2. PROSECUTION EXHIBITS:- 

  Exbt-1- F.I.R. 

 

 

3. DEFENCE WITNESSES:- 

NONE 

 

4. DEFENCE EXHIBITS :- 

 NONE. 

 

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 

 

 


